Improvement  Res.  No.  1022-1960 


For  the  Vacation  of  the  alley  between 
Sherwood  Terrace  and  Fleming  Avenue  from 
the  east  property  line  of  Harrison  Street 
to  the  west  property  line  of  the  first 
alley  east  of  Harrison  Street. 


Resolution  Adopted: 

Feb.  22,  I960 

Confirmed: 

March  17,  I960 

Bids  Received: 


Contract  Awarded : 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessment  Roll  Confirmed: 
May  19,  I960 


E.o.  351-' 59 


DECLARATORY  RESOLUTION  NO.  1022-1960 


For  the  Vacation  of  the  alley  between  Sherwood  Terrace 
and  Fleming  Avenue  from  the  east  property  line  of 
Harrison  Street  to  the  west  property  line  of  the  first 
alley  east  of  Harrison  Street. 


PLANS  ORDERED: 

ADOPTED:  Feb.  22,  I960 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  Feb.  26  & March  li,  I960 

HEARING  ON  CONFIRMATION:  Thurs.,  March  17,  I960,  6:30  p.m.  1ST. 
CONFIRMED:  March  17,  I960 

ASSESSMENT  ROLL  ORDERED:  March  17,  I960 

ASSESSMENT  ROLL  APPROVED:  April  25,  i960 

HEARING  ON  CONFIRMATION 

OF  ASSESSMENT  ROLL:  Thursday,  May  19,  I960,  7*30  p.ra. 

NOTICE  SERVED:  May  6,  I960 

ASSESSMENT  ROLL  CONFIRMED:  May  19,  I960 


' • • 

i ji  v y 

DLCDAhATOKY  RESOLUTION  . * 9 & 


For  the  Vacation  Oywiwg Cewdompiatoow  of  right  way  <t»*  t h_e  all ey_ 

between  Sherwood  Terrace  and  Fleming  Avenue  from  the  east  property  line  of 

Harrison  Street  to  the  wes t property  llae-of  the  first  alley  oast  of  Harrison  ... 

Street.. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  vacate  the  alley  between  Sherwood  Terrace  and  Fleming  Avenue  from  the 
east  property  line  of  Harrison  Street  to  the  west  property  line  of  the  first  

alley  east  of  Harrison  Street . 


All  as  shown  by  a plan  of  such  proposed  Vacation  -- Opamag.  - CandamnaUoa- alright  f<>.  uuhty 

purpose^,  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 

Fort  Wayne,  Indiana 


The  cost  of  said  Vacation  — ■Opening Condananatian.  way  far  ■ utility.  parpotas  shall  be  as- 

sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation — Open  mg Candem — 

nation  of  right  of  way  far  utility  pwppooon  is  described  as  follows:  lots  115  » ll6» 117  and  16Q  In 

MoKinnieville  Addition  and  Lots  259  and  260  in  Harrison  Hill  Frfcp-ndftri,  Unit  "A11 . 

Both  additions  inclusive  to  the  City  of  Fort  Wayne f Indiana. 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 

in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


The  vacation  of  the  above  described  _ alloy shall  be  subject  to  an  easement  for  the  use  of  the 

City  of  Fort  Wayne,  Indiana,  and  other  public  utilities  for  the  construction  and  maintenance  of  sewers, 
water  mains,  gas  mains,  electric  pole  lines  and  conduits,  telephone  and  telegraph  pole  lines  and  conduits 


All  Streets,  lots  and  lands  affected  by  the  above  descrihedV^caH0fl  are  situated  in  the 
northeast  quart  fir  of  Sect  i nn  _T. a uxi^ul ..  :o  Nnri-b,  I?  v a X and  11  n — 

wholly  within  the  Qorporate  limits,  of  ;e  City  r>f  Fnrt.  jjjaynft,  Tnidinna, 


ADOPTED  THIS 
Attest : 


JUL 


DAY  OF 


19/jZjD- 


Secretary  Board  of  Public  Works. 


Board  of  Puslic  Works. 
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VAC  AX C D 


TO  BE  VACATED 


For  the  Vacation  of  the  alley  between  Sherwood  Terrace  and  Fleming  Avenue  from  the 
east  property  line  of  Harrison  Street  to  the  west  property  line  of  the  first  alley 
east  of  Harrison  Street* 


Prepare  the  Assessment  Roll  of  Benefits  and  Damages^  the  property  owners  benefited 
to  be  assessed  costs  of  advertising*  .£/-r,ZL£- 


Paul  F.  Roerabke 
John  D.  Lombard 

Berkeley  Ward 

BOARD  OF  PUBLIC  WORKS 

ic 

attach  Res*  & P.  0.  List 
cc:  Mayor  Burns 


Signed 

Reply: 


April  20,  I960 


Assessment  roll  of  benefits  and  damages  completed  and  attached. 


SENDER:  REMOVE  8c  KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


QI  i t u n f J 0 r t a ti  n r 

“ ^-1  'r> 


Office  of 

City  Plan  Commission 


FORT  WAYNE  2.  INDIANA 


February  5,  1960 


Mr.  Donald  E.  Bodeker 
Office  Engineer 
City  Engineers  Office 
425  South  Calhoun  Street 
Fort  Wayne,  Indiana 


We  have  reviewed  the  proposed  vacation  of  the  alley  between 
Sherwood  1 errace  and  Fleming  Avenue  from  the  east  property 
line  of  Harrison  Street  to  the  west  propex-ty  line  of  the 
first  alley  east  of  Harrison  Street.  We  have  no  specific 
objection  to  this  vacation  and,  therefore,  would  recommend 
that  this  vacation  be  granted  subject  to  the  usual  ease- 
ment requirements  since,  at  the  present  time,  there  are 
utilities  in  the  alley.  In  field  checking  this  proposed 
vacation,  we  found  that  none  of  the  lots  adjoining  the  alley 
use  it  for  an  alley  as  such  and  that  all  of  their  access  to 
the  rear  of  their  lots  is  either  through  the  north-south 
alley  or  from  a side  drive.  Also,  at  the  present  time,  the 
alley  is  unimproved. 


We  have  also  investigated  the  proposed  vacation  of  Ohio  Street 
from  the  south  property  line  of  Hayden  Street  to  the  north 
property  line  of  the  first  alley  south  of  Hayden  Street.  Up- 
on investigating  in  the  field  we  found  that  there  is  a house 
located  on  Lot  220  with  a garage  on  the  rear  of  the  lot  to 
which  the  only  access  would  be  Ohio  Street.  Also,  we  found 
that  the  alley  along  the  rear  of  Lots  221  through  225  is 
presently  fenced  in  and  being  used  as  a material  storage 
yard,  while  to  the  best  of  our  knowledge  is  not  vacated  as  an 
alley  and  still  is  public  right  of  way. 

As  a result  of  the  above,  it  would  be  our  recommendation  that 
Ohio  Street  between  Hayden  Street  and  the  first  alley  south  of 
Hayden  Street  not  be  vacated  until  such  time  as  the  following 
is  accomplished: 


Dear  Don : 


Dec.  Des.  /OZ2  - /9EO 


1.  An  access  be  provided  to  the  rear  of  Lot  220. 


(2) 


2.  The  allei  ulong  tne  south  line  of  Lots  221  through  225 
either  be  legally  vacated  so  as  to  put  it  on  the  tax  duplicate 
for  the  persons  us  - .in  the  alley  or  be  legally  opened  as  a pub- 
lic alley.  In  any  event,  it  appears  that  there  are  some  seri- 
ous considerations  to  be  made  and  certainly  further  investigation 
to  be  conducted  before  any  vacation  is  accomplished  in  this  par- 
t icu lar  area . 

Y»e  would  suggest  that  the  persons  petitioning  for  this  vacation 
be  contacted  as  to  the  possibility  of  accomplishing  some  type 
of  overall  planning  in  the  entire  area  and  thereby  eliminate 
tnese  questionable  factors. 


Respectfully  submitted. 


CITY  PLAN  COMMISSION 


Y»  J J : mo 


Subject Vacation  - Alley - ■■  ■ 

Received  petition  for  the  vacation  of  the  alley  between  Sherwood  Terrace  and 
West  Fleming  Avenue  from  the  east  property  line  of  Harrison  Street  to  the  west 
property  line  of  the  first  alley  east  of  Harrison  Street. 

Prepare  an  opinion,  after  conferring  with  all  Governmental  agencies  and 
utilities. 


John  Cooper 
Berkeley  Ward 
Orin  M.  Darling 
BOARD  OF  PUBLIC  WORKS 
IC 

attach  copy  of  petition 


Signed 


Reply: 


February  17,  I960 


Declaratory  Resolution,  Drawling  and  Property  Ownership  list  completed  and 
attached. 


Signed 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


NOTICE  OF  IMPROVEMENT 


OFFICE  BOARD  OF  PUBLIC  WORKS 


1022 


Fort  Wayne,  Indiana, I960 


To. 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort  Wayne,  Indiana,  did 

Declaratory  1022~1960 

pass  Improvement/Resolution  No.  ...... ...Y .....77? 

providing  for  the  Vacation  of  the  alley  between  Sherwood  Terrace  and  Fleming  Avenue  from 
the  eaat  property  line  of  Harriaon  Street  to  the  west  property  line  of  the  first  alley 
east  of  Harrison  Street* 


All  work  to  be  done  under  aforementioned  Improvement  Resolution  shall  be  in  accordance  with  the  de- 
tailed plans,  profile  and  specifications  which  are  now  on  file  and  may  be  seen  in  the  office  of  the  Board 
of  Public  Works. 

The  Board  has  fixed 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances  from  all  persons  whose 
propery  will  be  affected  by  the  proposed  improvement. 

You  are  hereby  notified  that 


is  subject  to  assessment  for  said  proposed  improvement  under  the  Improvement  Laws  passed  by  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  March  6,  1905,  and  under  all  acts  amendatory  thereto  and  supple- 
mental thereof. 


BOARD  OF  PUBLIC  WORKS 


K 


1 MfW 


13  O' 


,,  *?  * • V 


Ay 

^ 17 

GRANT  OF  EASEMENT  A'»  ^ < 

THIS  INDENTURE  WITNESSETH,  That  the  undersigned 
Grantors,  each  over  the  age  of  twenty-one  (21)  years 
and  the  owners,  respectively,  of  Lot  Nos.  115,  115,  117 
and  160,  McKinnieville  Addition  to  the  City  of  Fort 
Wayne,  Indiana,  according  to  the  plat  thereof  recorded 
in  Plat  Book  6 at  page  31  in  the  Office  of  the  Recorder 
of  Allen  County,  Indiana,  and  Lot  Nos.  259  and  260, 
Harrison  Hill  Extended  Addition,  Unit  "A”,  to  the  City 
of  Fort  Wayne,  Indiana,  according  to  the  plat  thereof 
recorded  in  Plat  Book  14  at  page  147  in  the  Office  of 
the  Recorder  of  Allen  County,  Indiana,  for  and  in  con- 
sideration of  One  Dollar  ($1.00)  and  other  valuable 
consideration,  receipt  of  which  is  hereby  acknowledged, 
do  hereby  CONVEY  and  WARRANT  to  INDIANA  & MICHIGAN 
ELECTRIC  COMPANY,  an  Indiana  corporation,  NORTHERN 
INDIANA  PUBLIC  SERVICE  C(MPANY,  an  Indiana  corporation, 
and  GENERAL  TELEPHONE  COMPANY  OF  INDIANA,  INC.,  an 
Indiana  corporation,  CITY  UTILITIES  OF  FORT  WAYNE, 
and  CITY  OF  FORT  WAYNE,  INDIANA,  a municipal  corpora- 
tion situated  in  Allen  County,  Indiana,  the  right  and 
authority  to  construct,  erect,  operate,  maintain,  re- 
pair, replace  and  renew  poles,  wires,  crossarms  and 
other  fixtures,  the  right  and  authority  to  string, 
install,  construct,  erect,  operate , ’maintain , repair, 


Duly  Entered  for  Taxation 

MAR  1 7 I960 

e.. 


Auditor  a*  Allan  County 


2 


n 

/ 


replace  and  renew  wires,  cables  and  other  necessary 
equipment  upon  and  between  such  poles  and  to  operate 
by  means  thereof  a line  or  lines  for  the  transmission, 
distribution  and  delivery  of  electrical  energy,  and 
for  telephone  purposes,  and  delivery  of  electrical 
energy  to  the  public  in  general  to  be  used  ror  light, 
heat,  power,  telephone  and/or  other  purposes,  in,  upon, 
along  and  over; 

And  the  further  right  and  authority  to  con- 
struct, operate,  maintain,  repair,  replace  and  renew 
gas  lines,  sewer  lines  and  water  lines,  in,  under, 
through  and  over ; 

The  following  described  real  estate  of 

Grantors  situated  in  the  City  of  Fort  Wayne,  County 

of  Allen,  State  of  Indiana,  to-wit: 

Beginning  at  the  Southwest  corner  of 
Lot  No.  loO,  McKinnieville  Addition 
to  the  City  of  Fort  Wayne;  thence 
East  along  the  South  line  of  said  Lot 
No.  160  and  the  South  line  of  Lot 
Nos.  259  and  260,  Harrison  Hill  Ex- 
tended, Unit  "A"  to  the  City  of  Fort 
Wayne,  a distance  of  150  feet,  to  the 
Southeast  corner  of  said  Lot  No.  260; 
thence  South  by  deflection  right  of 
90°,  a distance  of  15  feet,  to  the 
Northeast  corner  of  Lot  No.  115, 
McKinnieville  Addition;  thence  West 
along  the  North  line  of  Lot  Nos.  115, 

116  and  117,  McKinnieville  Addition; 
a distance  of  150  feet  to  the  North- 
west corner  of  said  Lot  No.  117; 
thence  North  by  deflection  right  of 
90°,  a distance  of  15  feet,  to  the 
point  of  beginning; 

All  of  the  aforesaid  points  mentioned 


3 


n 


in  said  description  being  made  with 
reference  to  the  corners  of  said  lots 
as  now  situated,  and  according  to  the 
aforesaid  recorded  plats  of  McKinnie- 
ville  Addition  and  Harrison  Hill  Ex- 
tended Addition,  Unit  "A",  to  the 
City  of  Fort  Wayne,  Indiana. 

These  presents  shall  be  binding  upon  the 


heirs,  executors,  administrators,  grantees  and  assigns 
of  Grantors. 


IN  WITNESS  WHEREOF,  Grantors  have  set  their 


Walter  F.  Konow 


Lot  No.  259,  Harrison 
Hill  Extended  Addition, 
Unit  "A" 


Hands  and  Seals  hereto  this  J (p  ^ day  of  > y 
1960. 


Grantors 


Lot  Number 


^ ' ^-'Prirtsru-'  frvTyu. 
(F . Vernon  Boyers) 


Boyers 


Lot  No.  115, 
MeKinnieville  Addition 


(Vivian  M.  Konow) 


Lot  No.  117, 
MeKinnieville  Addition 


(Bernice  A.  Smith) 


Lot  No.  160, 
MeKinnieville  Addition 


//  / 


- 4 - 


*_  ( <,  ,v  „ i y . 

■;>C_  ^ 'v  C / 

(Marian  S.  Dygert) 


Lot  No.  260,  Harrison 
Hill  Extended  Addition, 
Unit  "A" 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


Before  me,  a Notary  Public  in  and  for  said 


County  and  State,  personally  appeared  F.  Vernon  Boyers 
and  Mildred  D.  Boyers,  husband  and  wife,  Walter  F. 

Konow  and  Vivian  M.  Konow,  husband  and  wife,  Bernice 
M.  Baxter,  Harold  M.  Smith  and  Bernice  A.  Smith,  husband 
and  wife,  Robert  D,  Musgjerd  and  Sarah  A.  Musgjerd, 
husband  and  wife,  and  Clifford  W.  Dygert  and  Marian  S. 
Dygert,  husband  and  wife,  each  over  the  age  of  twenty- 
one  (21)  years.  Grantors  in  the  above  and  foregoing 
GRANT  OF  EASEMENT,  and  personally  acknowledged  the 
execution  thereof  to  be  his/her/their  voluntary  act 
and  deed. 


and  Notarial  Seal  this 
1960. 


IN  WITNESS  WHFRFGP'  T aroH  rmr  Uana 


My  Commission  expires:  % com.mfss 

Mar,  4,  1962 


Hofary  Pubfic 


on  exp  nm  Mar.  4,  jgjp 


t 


Prepared  by: 
Thomas  W.  Yoder, 
Attorney  at  Law 


ENGINEERING 
y DEPT.  OF  STREETS 


DATE- 


September  6,  I960 


NOTED 


TO:- 


Board  of  Public  Works 


SUBJECT:  Board  Order  No,  351-1959 


□ P.F.R. 

13 — 

a-w. 


A copy  of  the  easement  grant  for  Declaratory  Resolution  No.  1022- 
1960  which  provides  for  the  vacation  of  the  alley  between  Sherwood  Terrace 
and  Fleming  Avenue  from  the  east  property  line  of  Harrison  Street  to  the 
west  property  line  of  the  first  alley  east  of  Harrison  Street,  is  attached. 


This  grant  has  been  signed  by  all  property  owners  involved  and 
recorded  in  the  office  of  the  Allen  County  Recorder.  It  should  be  filed 
with  the  resolution  as  a permanent  record. 


Copies  have  also  been  distributed  to  each  Utility  Company  with 
facilities  in  this  alley. 


DEB/is 
attachs . 
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